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As ridesharing 
companies continue 
to grow, so too 
does the number 
of lawsuits alleging 
tort claims against 
those companies 
based on assaults 
allegedly committed 
by the people who 
drive for them. 
Although some 
defendants in 
these lawsuits have 
successfully moved 
to dismiss the 
claims against them, 
the cases typically 
raise complicated 
factual issues that 
cannot be resolved 
by that type of 
motion. One of the 
threshold issues is 
whether the drivers 
are independent 
contractors or 
employees of the 
companies. The 
following article 
summaries recent 
cases involving 
ridesharing 
companies in both 
Florida and federal 
courts, and predicts 
that Florida courts 
will likely allow these 
cases to survive a 
motion to dismiss.
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“[S]ince Uber launched in 2010, 
thousands of female passengers have 
endured unlawful conduct by their Uber 
drivers including rape, sexual assault, 
physical violence and gender-moti-
vated harassment.”1 This is just one of 
the allegations against the ridesharing 
company in a recent class action lawsuit 
filed against the company in the federal 
district court for the Northern District of 
California .2 

The lawsuit describes incidents tak-
ing place in Miami and Los Angeles. The 
Miami allegations are brought by “Jane 
Doe 1.” According to the suit, an Uber 
driver picked up Doe and a friend after 
connecting through the Uber app. Doe 
was “barely conscious” and had “limited 
recollection” of the ride. Upon reaching 
her apartment, the driver, who had previ-
ously been charged with a felony, carried 
Doe to her bedroom.3 

The friend then saw the driver 
sprawled on top of Doe on her bed, 
kissing her. The friend demanded that he 
leave, but he responded by inviting her 
to join him. The friend became fright-
ened and locked herself in the bathroom, 
where she passed out. When Doe awoke 
the next morning, she saw evidence of 
the rape and called the police. The driver 
was arrested for sexual battery of a vic-
tim who was physically incapacitated .4

The Los Angeles allegations involve 
“Jane Doe 2,” who alleges she used the 
Uber app to request a ride after becom-
ing intoxicated. She fell asleep during 
the ride, and woke up to find the driver 
performing oral sex on her. Doe was “in 
and out of consciousness” as the driver 
took her home and forced her to engage 
in intercourse .5

Unfortunately, the news is filled with 
stories involving ridesharing drivers 
attacking passengers . In October 2017, 
a Lyft driver was arrested in connection 
with the sexual battery of a 16-year-old 
boy in Davie, Florida after driving him 
home from high school .6 In May 2017, 
an Uber driver in Jupiter, Florida was 
charged with kidnapping, sexual assault 
and burglary after entering the home of a 
female rider who he drove home from the 
popular SunFest music festival in West 
Palm Beach .7

Cases involving ridesharing assaults 
are an emerging area of the law, and the 
ridesharing companies are taking steps 
to insulate themselves from liability .8 
First, companies obtain insurance poli-
cies that cover themselves and their driv-
ers, but coverages differ depending on 
the situation. For example, Uber covers 
its drivers under two insurance policies . 
One policy provides coverage for bodily 
injury up to $50,000 .00 per individual 
per accident, with a total of $100,000 .00 
per accident and up to $25,000 .00 for 
property damage . For coverage under 
this policy, a driver must be logged in to 
the UberDriver application, be available 
to receive requests, have not accepted a 
request, and not be at an airport. Uber’s 
second policy for driver coverage is a 
$1,000,000 .00 commercial policy which 
only covers drivers from the time they 
accept a ride through the time the ride 
terminates (with certain exceptions for 
when the driver is at an airport) . Another 
$1,000,000 .00 general liability policy also 
covers Uber itself .

Rideshare companies conduct back-
ground checks of their drivers. Uber’s 
background check, for instance, is similar 
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to those used by credit card compa-
nies .9 It only goes back seven years 
and does not capture all arrests and 
convictions. The background check 
also varies by local requirements . 
Uber left Austin, Texas when local 
regulations required the drivers to be 
fingerprinted. After a state law over-
turned the requirement, the company 
returned to the city .10

Rideshare companies also use 
independent contractor agreements 
with their drivers .11 Under these 
agreements, rideshare companies 
do not control the hours that drivers 
work, nor do they offer fringe bene-
fits. Drivers are free to work for other 
companies, are not on a payroll, and 
do not work a fixed schedule. At the 
same time, rideshare companies 
force their drivers to follow detailed 
rules and procedures while driving, 
impose limits on drivers accepting 
rides, calculate fares, and can ter-
minate drivers at will . As discussed 
below, the independent contractor 
agreements have become a major 
point of contention in the earliest of 
what will surely become a long line 
of high profile litigation. Most of the 
initial litigation for rideshare assault 
cases has been handled in federal 
courts in New York and California 
with greatly differing results . 

Doe v. Uber Technologies, Inc.

In 2016, the Honorable Susan 
Illston of the United States District 
Court of the Northern District of Cali-
fornia considered a motion to dismiss 
in the matter of Doe v. Uber Technol-
ogies, Inc.,12 which involved claims 
for negligent hiring, supervision and 
retention; fraud; battery; assault; 
false imprisonment; and intentional 
infliction of emotional distress, raised 
by two separate plaintiffs . 

As recounted in the decision, in 
February 2015 Jane Doe 1 and some 
friends used the Uber app to request 
a ride after a night out in Boston . 
They were picked up by a driver, 
who dropped off the friends, then 
took Doe to a remote area where he 
parked and sexually assaulted her 
until she was able to unlock the door 
and run away .13

 Jane Doe 2 alleged that in 
August 2015, in Charleston, South 
Carolina, a driver drove her and 
some friends to a bar . He sat at 
the bar while the group was there, 
then drove Doe and a friend to the 
friend’s apartment at the end of the 
evening . After dropping the friend 
off, the driver offered to drive Doe 
home, at which time he requested 
sexual favors as compensation for 
the ride. The driver then drove to a 
remote location and assaulted Doe. 
She eventually fled, and was hit by 
another car while trying to wave it 
down. Doe was taken to a hospital, 
where she became suicidal, and was 
transferred to a psychiatric ward for 
three days .14

In considering Uber’s motion to 
dismiss, the court first examined the 
employer-employee relationship . 
Uber’s arguments centered around 
its independent contractor agreement 
but, in California, the deciding factor 
as to whether an individual is an 
employee or independent contrac-
tor is “whether the person to whom 
service is rendered has the right to 
control the manner and means of 
accomplishing the result desired.”15 
The court found that the plaintiffs 
alleged facts sufficient to claim that 
an employment relationship existed: 
Uber set fare prices without driver in-
put; drivers could not negotiate fares; 
Uber retained control over customer 
contact information; Uber could 
modify charges to the customer; that 
drivers were non-professional and 
require no specialized skills; and 
Uber could terminate drivers at will . 
In addition, Uber required drivers to 
comply with certain requirements in 
regard to appearance and customer 
interaction . 
 Uber next argued that, even if 
there was an employment relation-
ship, sudden sexual acts by employ-
ees are outside the scope of employ-
ment. The court found that at the mo-
tion to dismiss stage, “the foresee-
ability and policy rationales weigh[ed] 
in favor of allowing the complaint to 
move forward.”16 It reasoned that 
sexual assaults by drivers may not 
be so uncommon or surprising that 
it could be fair for ridesharing com-

panies to include the loss resulting 
from such assaults among the cost of 
doing business . In addition, custom-
ers would expect rideshare compa-
nies to perform background checks 
on their employees to prevent sexual 
assaults . Certainly, the prevention of 
future assaults and providing com-
pensation to the victims support the 
policy goals of respondeat superior .17 

It is noteworthy that in California, 
an employer can be vicariously liable 
for an assault by an employee even 
when it was not committed to further 
the interests of the employer . For 
this reason, it was of no matter to the 
court that the driver had not been 
summoned with the Uber app when 
he assaulted Doe 2.18

 In addition, the court found that 
the plaintiffs adequately pled the 
counts for fraud and punitive dam-
ages. The court allowed the negli-
gent hiring count to survive past the 
motion to dismiss as to the driver 
named in Jane Doe 2’s allegations, 
because he had a twelve-year-old 
assault conviction that was not dis-
covered in Uber’s background check. 
The claim was dismissed as to the 
first driver, who had only been in the 
country for three years at the time of 
the assault .19

Phillips v. Uber Technologies, Inc.

 A federal court in New York took 
a very different approach to similar 
claims. The Southern District of New 
York considered a similar motion 
to dismiss in Terry Phillips v. Uber 
Technologies, Inc.20 in June 2017 . 
The case stemmed from an incident 
on December 10, 2014, when Terry 
Phillips and Melanie Mroz ordered an 
Uber in New York and were picked 
up by a driver, A .C . After a fare dis-
pute, Phillips exited the car, but A.C. 
locked Mroz in the vehicle and drove 
away . He drove erratically with a 
series of high speed U-turns, tossing 
Mroz in the car . After he let her out, 
he chased the plaintiffs into a nearby 
hotel. They waited inside the hotel for 
a period of time; when they left, A .C .  
was waiting outside with an umbrella, 
which he used to beat Phillips . Later, 
A .C . was arrested and Phillips was 
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taken to the hospital . In their com-
plaint, the plaintiffs alleged assault, 
battery, and false imprisonment 
against Uber only . 

In first considering the employ-
er-employee relationship between 
Uber and A .C . , the court heard argu-
ments similar to the ones advanced 
by Uber in the Doe case . It ruled that 
the classification of an employee 
versus independent contractor 
relationship with an employer is fact 
intensive and, therefore, premature 
at the motion to dismiss stage . 

The court found a different ra-
tionale for dismissing the complaint, 
however . Considering the respondeat 
superior doctrine, for an employer to 
be liable for the negligent acts of an 
employee in New York, the acts must 
be foreseeable and naturally related 
to the employment. To make this de-
termination, the court considered “the 
connection between the time, place 
and occasion for the act; the history 
of the relationship between employer 
and employee as spelled out in 
actual practice; whether the act is 
one commonly done by such an em-
ployee; the extent of departure from 
normal methods of performance; and 
whether the specific act was one that 
the employer could reasonably have 
anticipated.”21 The court found that 
the allegations against A .C . of as-
sault, battery, and false imprisonment 
were not acts commonly performed 
by drivers and greatly depart from 
normal performance of such duties . 
Therefore, the actions could not have 
been reasonably anticipated by Uber, 
and the complaint was dismissed 
with prejudice .22

Rideshare Assault Cases
in Florida

If the news is to be believed, 
there will soon be many more filed. 
How the Florida courts handle these 
pioneer cases will determine the 
outcome of many to come . 

Florida courts have held that 
a company hiring an independent 
contractor is not liable for the negli-
gence of the independent contractor, 
because the company lacks control 
over the manner in which the work is 

performed .23 There are many excep-
tions to this rule, however . One is 
that the court will look to the actual 
relationship between the parties, not 
the label assigned to the parties by a 
contract, when determining whether 
there is an employer-employee 
relationship .24 This is a fact-specific 
inquiry and not one that could easily 
be disposed of at the motion to dis-
miss stage .  
 The standard adopted by Florida 
courts to determine whether conduct 
falls within the scope of employment 
is whether the employee did what 
was contemplated by his employ-
ment and whether he was acting 
to further his own interests or his 
employer’s interests at the time.25  
Because this standard is vague, the 
courts have established a three part 
test that provides that in order for 
conduct to fall within the scope of 
employment for purposes of estab-
lishing vicarious liability, it must: 

1 . have been the kind the employee 
or agent was employed to perform; 

2 . have occurred within the time and 
space limits of the employment; and  

3 . have been activated at least in part 
by a purpose to serve the employer .26 

In looking at the scope of em-
ployment, Florida has a long line of 
cases following the principle that  
“[g]enerally, sexual assaults and  
batteries by employees are held to 
be outside the scope of an employ-
ee’s employment, and therefore, 
insufficient to impose vicarious 
liability on the employer.”27 Still, ex-
ceptions exist, specifically where the 
employee was assisted in accom-
plishing the assault by the employer/
employee relationship .28 

For example, in Hennagan v. 
Department of Highway Safety & 
Motor Vehicles,29 the court found 
that, where a trooper lured a minor 
into his car and molested her, the 
criminal act itself did not preclude a 
determination that the acts were ini-
tiated in the course and scope of his 
employment and served the interests 
of his employer . Similarly, in Doe 
v. St. John’s Episcopal Parish Day 

School, Inc.,30 the court determined 
that where a priest employed as a 
teacher used his position of authority 
to manipulate and intimidate a minor 
plaintiff, and had access and the op-
portunity to abuse due to his official 
position and duties, there were too 
many factual questions to allow the 
case to be resolved at the motion to 
dismiss stage . 

An employer may also be found 
liable to a plaintiff who was injured 
because of a contractor’s fault, 
where it is shown that the employer 
was negligent in hiring that contrac-
tor .29 Florida would likely follow the 
California court’s ruling that the  
determination of whether a back-
ground check was reasonable is 
fact-specific.

Currently there are several cases 
to keep an eye on, including: 

1 . Summer Tillman v. Uber 
Technologies, Inc., No . 
17000925CA (Fla . 20th Cir . Ct .), 
currently pending in Charlotte 
County. This lawsuit alleges that 
Tillman requested a ride using 
the Uber app . A driver picked 
up Tillman and drove her to her 
apartment . At the end of the ride, 
the driver grabbed Tillman and 
forcibly kissed her on the mouth .

2 . Mark C. Taiclet v. Uber 
Technologies, Inc., No . CACE-
17-021286 (Fla . 17th Cir . Ct .) 
currently pending in Broward 
County. Taiclet alleges he was 
drugged by his driver with a 
powerful sedative, causing him 
to lose consciousness. The 
driver then assaulted Taiclet and 
burglarized his home .

Florida courts will likely allow 
claims related to vicarious liability 
based on the scope of employment 
to continue beyond the motion to 
dismiss stage, wishing to hear more 
facts to determine whether an excep-
tion applies. As new cases are filed, 
it will be important for defense coun-
sel representing rideshare compa-
nies to keep up with the trends and 
be aware of the developments . 
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